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UNIVERSITY SENATE MINUTES
November 19, 2001

The University Senate met at 3:30 p.m. in the Atrium of the Alumni Center at North Dakota State University with
Dr. K. Slobin presiding and the following members present: S. Anderson, K. Arnell, M. Bauer, S. Bornsen, A.
Burnett, V. Burton, M. Carena, J. Chapman, R. Garvey, J. Hansen, M. Harvey, V. Hatlen, J. Hektner, O. Helweg, K.
Howatt, D. Jacobson, B. Johnson, S. Kapaun, K. Kapplinger, K. Kellogg, M. Khan, J. Leitch, Lessard, C. Logue, G.
Maclntosh, W. Martin, M. Nawrot, J. Norris, G. Nuechterlein, C. Peterson, R. Pieri, R. Rathge, D. Rider, R. C.
Schnell, J. Schwarz, P. Schwarz, 1. Sehgal, R. Stammen, R. Sylvester, D. Wells, A. White, A. Wilhelm, M. Keller, J.
Mathern, N. Nell, J. Peterson, A. Richter, A. Schwengler, and R. Weidemann.

Substitutes: R. Harrold for P. Jensen, M. Khan for D. Hopkins, R. Stammen for V. Clark Johnson, C. Logue for M.
Robinson., P. Nelson for T. Riley, L. Brisk for L. Bock, L. Mizeur for R. Anderson, A. Jones for R. Cunningham,
and C. Eide for M. Murray.

Also attending: J. Boschee, J. Alishouse, L. Kemmet, J. Massey, and H. Riegler.

Previous Minutes

Presiding Officer Slobin did not ask for a motion to approve the minutes of October 8, 2001. This motion will be
sought at the December 10, 2001 meeting.

General Announcements

e Presiding Officer Slobin asked for a moment of silence in remembrance of Dr. Hans Goetler, professor of
Engineering and former presiding officer of the senate (1988-1989), who passed away on September 15, 2001.

e Presiding Officer Slobin announced that D. Weisenborn has been appointed to the Special Review Committee.
A. Harrington, however, was not as she also holds an administrative appointment. Slobin will appoint someone
else to that committee.

Committee Reports

1. Academic Affairs:

Dr. Kenneth Magel (Chair of Academic Affairs) presented the curricular recommendations. See Attachments 1 and
2. Magel announced that Business Administration is contesting the major title change and asked that this portion be
withdrawn. Magel also announced the addition of a new course—IME 427/627 (Electronics Manufacturing, 3
credits)—as part of the recommendations. Slobin sought a motion to approve the amended recommendations of the
academic affairs committee. MOTION (Helweg/Burnett) to approve the amended recommendations PASSED
WITH UNANIMOUS CONSENT.

2. NDSU Policy Coordinating Committee

Dr. David Rider announced—for informational purposes only—policy change to section 163.1 (Workplace
Violence). See Attachment 3.
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Policy Change was presented for action (Section 112: Pre-employment Criminal Record Disclosure) as shown in
Attachment 4. A MOTION was made to approve this Policy Change (Schwengler/Peterson).

Discussion:

J. Peterson announced his support of this policy because NDSU has a responsibility to provide a safe environment
for its students. He also refuted several arguments posed in the last senate meeting:
e Might reduce our talent pool. To this he contended that potential employees who fear completing this
form are quite likely to be individuals we probably don’t want working here.
e Might affect tenure decisions: To this he pointed out that this information can be kept in a hire file only,
SO as not to get connected to tenure decisions.
e NDSU doesn’t have a problem, so we don’t need a policy. To this said our current situation is “hit or
miss.” Is this really the approach we want to take?
C. Eide added that he was shocked to learn that NDSU doesn’t already have a policy in place for this. He offered
that, in fact, he has to complete such statements as standard procedure when applying for positions at places like
Best Buy.

A. Schwengler pointed out that the Student Senate has reviewed this policy and only one student senator voted
against it. He also offered that applicants are not asked to disclose this information until the point of hiring.

L. Brisk argued that University Senate action ought to reflect what the students want since, without students, there is
no university.

Other concerns were raised about how this sort of policy contradicts FERPA. Se can’t give out class schedules, but
we can give out a criminal record.

Another senator contended that criminal record checks could be done by calling references and reviewing reference
letters. This form, in fact, doesn’t really make NDSU a safer place.

A.Jones asked why one would feel “insulted” about completing a statement like this if one has no criminal record?
He said he would take comfort knowing he is not working with felons.

A.Burnett replied that it would offend her to sign the form and she is not a felon. Further, this policy concerns her
given the “Tort of Negligent Hiring” offered in Attachment 3.

C. Eide claimed NDSU is a community and, as community, needs the same safeguards as other communities. He
pointed out we have our own policy force, security officers, and so forth.

K. Arnell expressed concern about the “faculty vs. students” division in this debate. She noted that such a policy
might also limit the opportunity for some students two work on campus as well. The costs and benefits are similar
for both faculty and students.

Rathge asked whether the university even needs such a policy. He asked whether the general counsel (R. Johnson) is
for it.
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R. C. Schnell responded that, indeed, R. Johnson is for it and that NDSU does have a need for such a policy. He also
reminded the group that an applicant’s criminal record would not necessarily preclude him or her from being hired.
It only means NDSU will know up front about his or her record.

Kellogg suggested that a felon is likely to like about it. Perhaps, he argued, NDSU should go beyond this form and
do a mandatory background before hiring applicants. Yet, this form is a small step in the right direction.

Mahalingam asked what prevents a student from taking a gun to class to shoot a professor. Do we need safeguards
for this as well?

Boschee replied that students do fill out a criminal disclosure form in their application for admission materials.
Rider agreed that there is a policy on student disclosure for enrollment.

Burton claimed we need more explanation. This document is problematic in its current form.

K. Arnell said it’s a bit different in that students are paying to get in and faculty is paying to work here.
Presiding Officer Slobin suggested closing discussion and sought the question.

Rathge called the question.

R. C. Schnell asked for a role call vote.

The MOTION (Helweg/Peterson) to approve Policy 112 (Preemployment Criminal Record Disclosure) as shown in
Attachment 4 PASSED WITH A VOTE OF 40 for and 18 against as follows:

e FOR: S. Bornsen, V. Clark Johnson, R. Garvey, J. Hansen, J. Hektner, O. Helweg, D. Hopkins, K.
Howatt, P. Jensen, B. Johnson, S. Kapaun, K. Kapplinger, K. Kellogg, M. Khan, J. Leitch, J. Lessard, G.
Maclintosh, G. Mahalingam, G. Nuechterlein, C. Peterson, R. Pieri, R. Rathge, D. Rider, R. C. Schnell, J.
Schwarz, R. Stammen, R. Sylvester, D. Wells, A. White, A. Wilhelm, R. Anderson, L. Bock, R.
Cunningham, M. Keller, J. Mathern, M. Murray, N. Nell, J. Peterson, A. Schwengler, R. Weidemann.

e AGAINST: K. Slobin, K. Arnell, M. Bauer, A. Burnett, V. Burton, M. Carena, M. Harvey, V. Hatlen, D.
Jacobson, C. Logue, W. Martin, M. Nawrot, J. Norris, T. Riley, M. Robinson, P. Schwarz, I. Sehgal, A.
Richter.

e ABSTAINING OR ABSENT (without substitute): S. Anderson, T. Barnhart, J. Brennan, M. Butler, J.
Chapman, E. Elias, G. Kegode, M. McCullagh, A. Olson, P. Rokke.

The MOTION (Peterson/Howatt) to APPROVE Policy 161 (Fitness for Duty) as shown in Attachment 5 PASSED
WITH UNANIMOUS CONSENT.
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The MOTION(Schnell/Burnett) to APPROVE Policy 341 (Patents) as shown in Attachment 6 PASSED WITH A
CLEAR MAJORITY.

Unfinished Business
None

New Business

Ann Burnett announced a change in policy passed by the State Board of Higher Education at their September 28,
2001 meeting. They voted to remove from their policy governing Presidential Searches, any reference to requiring
consultation with campus faculty. She requests action from the University Senate to compel the State Board of
Higher Education to revisit the policy in order to again include language that insures that the faculty, students, and
other stakeholders have a significant voice in the selection of the leader of their institution.

Details of the pertinent change are as follows:

e Old Policy 601.1 Presidential Search and Screening Committee

1. Toassist in filling any presidential vacancy, the Chancellor shall recommend the membership of an
institutional presidential search and screening committee to the president of the State Board of
Higher Education following consultation with appropriate campus constituencies including, but not
limited to, faculty, students, administrative staff, classified staff, alumni, and representatives from the
region in which the institution is located. In the case of the University of North Dakota, North
Dakota State University, and the State College of Science, regional representatives are considered to
be individuals from throughout the state of North Dakota. Upon receipt of the Chancellor’s
recommendations, the Board president shall appoint the presidential search and screening committee.

2. The Chancellor shall seek, insofar as practicable, to insure broad representation of the various
functions and academic disciplines and other representative groups within the college or university.
The Chancellor may, subject to availability of funds, retain the services of a consultant to assist the
committee in its work. The institutions shall pay all costs for the consultation, search committee and
other search activities, excluding costs incurred by Board members or the Chancellor.

e New Policy 601.1 (approved 9/28/01))

1. To assist in filling any presidential vacancy, the Board president in consultation with the Chancellor

shall recommend the membership of an institutional presidential search and screening committee and a

committee chairperson to the Board. The Board may also act as the search and screening committee.

2. The Board may, subject to availability of funds, retain the services of a consultant to assist the

committee or the Board in its work. The institutions shall pay all costs for the consultant, search

committee and other search activities, excluding costs incurred by Board members or the Chancellor.

3. A presidential search and screening committee shall serve as an advisory body to the Board. The

committee shall forward to the Board the names of three or more qualified candidates and the Board shall

appoint the president. The Board may reject candidates forwarded to it for consideration by the

committee and consider candidates not recommended to it by the committee.
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4. A presidential search and screening committee shall assume responsibility for the conduct of the
search including advertising the opening, soliciting nominations and applications, narrowing the field of
candidates, and the conduct of campus visits by candidates. The committee, acting throughout its
chairperson, shall work in a cooperative manner with the Board president and Chancellor in carrying out
its responsibilities.

K. Kellogg announced that his college will be submitting a proposal to add two additional columns to student
transcripts: (1) class grade point average and (2) class size. They will proceed through the appropriate channels.

Adjournment to Retreat Presentation

The meeting was adjourned at 4:37 p.m.

Retreat Panel Presentation and Discussion on Faculty Governance

Panelists: President Joseph Chapman, Dr. Joseph Massey (University of Minnesota Faculty Consultative Committee
and Professor and Head, Wood and Paper Science Department), Henry Riegler (President, Council of College
Faculty and Associate Professor of Psychology at Bismarck State College)

Social Gathering with Refreshments followed

Respectfully Submitted,

Deanna D. Sellnow, Ph.D.
Secretary
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